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MlNISrmY OF OVERSEAS DWIAN AFFAII^ 

NOUFICATION 
New Delhi, the 9th July, 2009 

^ G.S.R5110S).—In exercise of tfie powei^ conferred by section 4y~of the 
EmIgraitoirXcf; 1983(31 of 1983). the Central Government hereby makes the 
following rules further to amend the Emigration Rules, 1983, namely:- 

1. (1) These rules may be called the Emigration (Amendment) 

Rules, 2009. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 


2. In the Emigration Rules, 1983 (hereinafter referred to as the 
principal rules), for rule 5, the following rule shall be substituted, namely:- 


“5. Recruiting agent representing the employer.— (1) An 

employer may authorise a recruiting agent in India, registered 
under the provisions of the Act, by a power of attorney executed in 
favour of the recruiting agent authorising that recruiting agent for 
the purposes of the recruitment of persons on his behalf. 

(2) The power of attorney referred to under sub-rule (1) shall be 
valid for the period of the employment contract of the recruited 
worker even if the certificate of registration of such recruiting agent 
ceases to be valid before that period.”. 

3. For rule 7 of the principal rules, the following rule shall be 
substituted, nameiy:- 

“7. Application for registration as recruiting agent.— (1) Any 
person intending to engage in India In the business of recruitment for 
an employer may make an application for registration under section 
11 of the Act to the registering authority in Form-1. 

(2) The application referred to in sub-rule(l) shall be accompanied 
with a fee of twenty-five thousand rupees payable by a bank draft 
issued in favour of the Pay and Accounts Officer, Ministry of 
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Overseas Indian Affairs, New Delhi and shall contain the following 
particulars and documents, namely:- . 


(i) a copy of the applicant’s bachelor’s degree or two years 
diploma or equivalent from a recognised university or 
institute: 

(ii) a copy of the balance sheet of the previous financial year 
or a statement of accounts showing the assets and 
liabilities of the applicant, duly verified by a chartered 
accountant having a certificate of practice under the 
Chartered Accountants Act 1949(38 of 1949), showing 
the financial soundness of the applicant; 

(lil) a copy of the income tax returns for the last three 
consecutive years; 

(iv) an affidavit in Form-ll, executed by the applicant before a 
Magistrate or Notary Public.”. 


4. For rule 8 of the 
iibstituted, namely;- 


prlncipal rules, the following 


rule shall be 


“8. Amount of security. — The applicant, on being informed by the 
registering authority under sub-section (2) of section 11 of the Act, 
shall provide a bank guarantee of thirteen years’ validity for an amount 
of twenty lakh rupees as security under sub-section (3) of that 
section.”. 


I). In rule 9 of the principal rules, for the brackets and words 
‘[initially for a period of five years and shall be renewed for a further 
period of five years]”, the bracket and words ‘‘[initially for a period of ten 
years and shall be renewed for a further period of ten years]” shall be 
substituted. 

6. For rule 9A of the principal rules, the following rule shall be 
substituted, namely:- 

“9A. Renewal of certificate.— An application for renewal of certificate 
under section 13 may be made to the registering authority in Form HA 
and shall be accompanied with a fee of twenty-five thousand rupees 
payable by a bank draft issued in favour of the Pay and Accounts 
Officer, Ministry of Overseas Indian Affairs, New Delhi.”. 

7. In rule 10 of the principal rules, in sub-rule (1), after condition 
(xiii), the following conditions shall be inserted, namely:- 





___ 

(xiv) the holder of the certificate shall - 

(a) provide details of employment, including contra^ 
conditions, to the intending emigrants before recruitment; 

(b) endeavor to ensure proper reception of the emigrant by 
the employer In the country of employment; 

(c) endeavor to ensure that subsequent to the employment, 
the employer shall not alter the terms of the employment 
contract; 

(d) endeavor to ensure that the employer takes timely action 
for renewal of documents authorising the stay of the 
emigrant in the country of employment; 

(e) facilitate amicable settlement of disputes between the 
employer and the emigrant; 

(f) issue receipt for the payments received from the 
emigrant; 

(g) issue only such advertisements that are genuine and 
factually correct and shall refrain from any inducement or 
misrepresentation In this regard; 

■ (h) file copies of all advertisements to the Protector General 
of Emigrants immediately after their publication or 
release. 

(xv) The holder of the certificate shall maintain- 

(a) office premises of not less than fifty square meters of 
built up area, having a waiting hall with the capacity of 
sitting for at least thirty persons, a room for the purpose 
of conducting interview and an office space equipped 
with furniture, photocopier, telephone with Subscriber 
Trunk Dialing and International Subscriber Dialing facility, 
fax, computer and other office amenities as may be 

, specified by the registering authority by order In writing; 

(b) work stations for the office personnel; 

(c) internet facility, email accounts and a web portal 
containing detailed Information about the recruiting agent, 
the validity status of the registration certificate, the 
services offered, the cost of services, the mode of 
payment of service charges, the remedies available to 
emigrants for redressal of grievances, vacancies 
available along with the details of the jobs, the employers 
and the contract conditions and the recruitments made in 
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the past with such particulars as the registering authority 
may require by order in writing; 

(d) adequate and duly trained staff; 

(e) a signboard, to be displayed in front of the business 
premises or so fixed that it is conspicuously visible to the 
public from outside the office premises indicating the 
name and the registration number of the recruiting agent, 
the year of registration and date of its expiry; 

(f) arrangements for skill testing for the trades for which he 
recruits the intending emigrants,”. 


8.1 In rule 12 of the principal rules, after condition(xi), the following 
conditions shall be inserted, namely:- 


“(xii). The holder of the Permit shall- 

(a) provide details of employment, including contract conditions, to 
the intending emigrants before recruitment; 

(b) ensure proper reception of the emigrant in the country of 
employment; 


(c) ensure that subsequent to the employment, the employer shall 
not alter the contract of employment; 

(d) ensures timely action for renewal of documents authorising stay 
of emigrant in the country of employment: 

(e) not deprive the emigrant of the custody of his travel and 
employment documents; 

(f) ensure advertisement for the genuineness of employer’s in 
respect of recruitment before it is released and shall refrain any 
inducement or misrepresentation in this regard; 


(g) file copies of all advertisements for recruitment to the Protector 
General of Emigrants immediately after their publication or 
release.”. 


9. 
sub-ri 


fu^i 

ini 

a 


an 


In rule 13 of the principal rules, after sub-rule (2), the following 
ilile shall be inserted, namely:- 


“(2A) The permit shall be issued only after the applicant 
nishes a bank guarantee of ten thousand rupees for every person 
tended to be recruited subject to a minimum of one lakh rupees and 
Tiaximum of twenty lakh rupees, valid for a period of one year over 
d above the duration of the employment contract.”. 
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10. In rule 15 of the principal rules, in sub-rule(1), after clause (g), 
the following clause shall be inserted, namely:- 

“(h) an insurance policy providing insurance cover for the Intending 
emigrant for the period of employment contract.”. 

11. Rule 17 of the principal rules, shall be omitted. 

12. In rule 18 of the principal rules, in sub-rule (1), for the words 

“rupees two hundred”, the words “two thousand rupees" shall be substituted. 

13. For rule 25 of the principal rules, the following rule shall be 

substituted, namely:- 

“25. Service Charges - No recruiting agent shall collect from 
the worker the charges more than the equivalent of his wages for forty 
five days as offered under the employment contract, subject to a 
maximum of twenty thousand rupees, in respect of services provided 
by it to that worker and the recruiting agent shall issue a receipt to that 
worker for the amount collected by it in this regard.". 

14. For Form I of the principal rules, the following form shall be 

substituted, namely:- 

“FORM I 
(See rule 7(1) 

FORM OF APPLICATION FOR REGISTRATION OF A RECRUITING 

AGENT 

1. Name of the Applicant 

2. Address and Telephone number : 

3. Status (Company/partnership firm/ 
sole proprietor) 

4. Date of setting up of the establishment 

5. Name, designation and address of the : 
managing director/managing partner/proprietor 
(as the case may be) 

6. Educational qualification of the 
proprietor/managing partner/ 
managing director (attach copy) 

7. Name and address of Bankers 


^S'o8retJ7‘^-S~ 
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8. Financial Status: 


(i) Net Worth (assets minus liabilities) 

(ii) Permanent Account Number (PAN) of the applicant 

(iii) Permanent Account Number (PAN) 

of the proprietor/partners/directors of the company/firm 
(if the applicant is a company/firm) 

(iv) income tax paid during each of the last 3 years 

(v) income tax paid during each of the last 3 years 
by the proprietor/partners/directors 


9. Nature of business and turnover during each of the last five 
years 


10. Experience, if any, in recruitment of 
Manpower for overseas employment, 
if so 

(a) . Whether the applicant 

was registered earlier 
as Recruiting Agent 
and if so, the details 

(b) . Whether any director/ 

partners/proprietor had 
been associated with any 
recruiting agent in the 
past If so, give details 


11. If previously in the business 
of recruitment, total number of 
workers deployed abroad year- 
wise, country-wise and 
category-wise during the 
last five years 


12. Whether there has been any 

complaints against the recruiting agent 
in respect of 

workers recruited, during the last five years; if so, 
details thereof 


13. Whether there is any 
criminal or civil case 
pending in any court against the 
applicant or any Director(partner, proprietor) 
if so, details thereof 
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14. Whether any Director/ 
Partner/Proprietor have 
been convicted if so, 
details thereof 


15. Whether any Certificate issued 
under Emigration Act, 1983 was 
cancelled; if so, details thereof 


16. (a) Name of the countries where 

the applicant proposes to 
concentrate his efforts to 
deploy Indian workers 


(b) Number of workers proposed 
to be recruited annually 


(c)Plans for market development 

17. Period for which registration is 
applied for, if less than ten years 

18. Address of the premises where the 
Applicant proposes to conduct business 
of recruitment 


19. The size of the premises and whether 
it is easily accessible to the public 

20. Whether the business premises is 
owned, on hire or on lease; 

If hired/leased - name and address 
of the owner 

UNDERTAKING 

(a) I undertake that in the event of any of the information furnished 
above being found to be false or incorrect In any respect, the Certificate is 
liable to be cancelled; 

(b) I undertake to furnish the proof of being in possession of the office 
premises comprising built up area of minimum 50 square metre and the 
facilities as specified under rule 10 within one month of receiving the eligibility 
letter under section 11 (2) from the registering authority; 
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SIGNATURE OF APPLICANT 
(WITH SEAL) 


ck List of Documents to be attached 


Demand Draft for Rs.25,000/- in favour of ‘Pay and Accounts Officer, 
Ministry of Overseas Indian Affairs , New Delhi' payable at New Delhi, 
under rule 7(i), 


Three Passport-size photographs of Proprietor/Managing 
Partner/Managing Director, duly attested on the back side by a 
Gazetted Officer of the State / Central Government. 


Statement showing the name/Age and Residential Address of 
Proprietor/ All Pariners/AII Directors along with designation and 
business activities undertaken during the last five years. 


Specimen signature of the Proprietor/Managing Partner/Managing 
Director duly attested by a Gazetted Officer. 


Copy of the Certificate of Educational Qualification as per rule 7(2)(i 


A statement showing the assets and liabilities of the proprietor if the 
applicant is sole proprietor, and of the managing partner or the 
managing director if the applicant is a firm or a company, as the case 
may be, under rule 7(2)(ii). 


Income tax returns for the last three consecutive years, under rule 
7(2)(lii). 


A copy of PAN card. 


IN CASE OF PARTNERSHIP FIRM - 


(a)Resolution taken by all the partners authorizing one of the partners 
to act as Managing Partner and to sign papers on behalf of the firm. 


(b)Copy of partnership deed (which must provide for recruitment of 
workers for overseas employment). 


(c)True extracts from the Registrar of firms in support of registration of 
the partnership deed. 


(d) A copy of the Balance Sheet as at the close of the previous financial 
year. 


IN CASE OF COMPANY- 


(a) A resolution passed to authorize one of the Directors to act as 
Managing Director and to sign papers on behalf of the Company, 


(b)A copy each of the memorandum of Association and Articles of 
Association (which must provide for recruitment of workers for overseas 
employment as one of its objectives). 


(c)A copy of the certificate of registering the company. 


(d) A copy of the Balance sheet as at the close of the previous financial 
ear.”. 
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15. In Form ii of the principal rules, after the words “Judicial 
Magistrate," the words “/Executive Magistrate or Notary Public" shall be-^ 
inserted. 

16. After Form II in the principal rules, the following Form shall be 
inserted, namely:- 

“FORM - IIA 
(See rule 9A) 

FORM OF APPLICATION FOR RENEWAL OF REGISTRATION 

(See Rule 9A) 

1. Name of the Applicant 

2. Educational qualification of the 
proprietor/managing partner 
/managing director (attach copy) 

3. Status (whether public or private 
limited company or a Partnership or 
sole proprietorship firm 
registered under relevant 
Act-Quote Registration No.) 

4. Number and date of issue of 
Registration Certificate under 
The Emigration Act, 1983 

5. Date upto which certificate is valid 

6. Number of workers deployed 
against the certificate 

7. Whether any complaints are 
outstanding in respect of workers 
recruited and if so, details thereof 

8. Whether there is any civil or 
criminal case pending against the 
applicant 

9. Whether any Director /Partner / : 

Proprietor have been convicted. 

If so, details thereof 
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Any relevant change in respect of 
business premises , financial status 
etc. since the issue of registration 
certificate under the Emigration Act, 1983 

Have you been associated with any other 
Recruiting agent, if so, in what capacity 


UNDERTAKING 

I uidertake that in the event of any information furnished above being found 
to be false or incorrect In this respect, the certificate of registration granted is 
liable to be cancelled. 


DATE:_ 

PU^CE: 


SIGNATURE OF APPLICANT 
(WITH SEAL).”. 


17. For Form IV of the principal rules, the following Form shall be 
substituted, namely:- 

“Form-IV 
[see rule 10(1)(x)] 


NAME OF THE FIRM_ 

REGISTRATION NO._ 

RETURN FOR THE MONTH OF 


MC'NTHLY RETURN TO BE SUBMITTED BY THE RECRUITING AGENT BY 

TH E 10™ OF EVERY MONTH 

(1) Number of workers recruited for overseas employment (country wise, 
employer wise, state wise and trade wise) during the month and 
cumulative during the calendar year. 

(2) Number of workers actually deployed abroad (country wise, state wise 
and trade wise) during the month and cumulative for the calendar 
year. 

(3) List of workers actually deployed abroad Indicating the name, age and 
sex of the worker, the nature of employment (trade), the name of the 
country of employment, the employer’s name and address, the period 
of contract, the monthly wage, other contractual entitlements, the 
amount collected as service charges, total expenses incurred by the 
worker and the status of worker’s passport (ECR or ECNR). 








: gwiwr 


(4) List of complaints received from emigrants during the month showing 
the nature of grievance, action taken to resolve the grievance and the 
current status. 


(5) Number of times the website was updated during the month with the 
dates. 


(6) Whether statutory dues including income tax and service tax have been 

paid in time. 

(7) Whether any of the employers on whose behalf recruitment is done has 
been blacklisted. 


(8) Whether any action has been initiated under section 14 or section 24, if 
so the status. 


DATE_; 

PLACE_. 

Signature 
Seal of the Company.”. 


18. In Form V of the principal rules, after condition (xi), the following 
conditions shall be inserted, namely;- 

“(xii) the holder of the certificate shall - 

(a) provide details of employment, including contract 
conditions, to the intending emigrants before recruitment; 

(b) endeavor to ensure proper reception of the emigrant by 
the employer in the country of employment; 

(c) endeavor to ensure that, subsequent to the employment, 
the employer shall not alter the terms of the employment 
contract; 

(d) endeavor to ensure that the employer takes timely action 
for renewal of documents authorising the stay of the 
emigrant in the country of employment; 

(e) facilitate amicable settlement of disputes between the 
employer and the emigrant; 

(f) issue receipt for the payments received from the 
emigrant; 

(g) issue only such advertisements that are genuine and 
factually correct and shall refrain from any inducement or 
misrepresentation in this regard; 






(h) ensure that the employer observes the terms and 
conditions of the employment contract. 


(xiii) The holder of the certificate shall maintain - 

(a) office premises of not less than fifty square meters of 
built up area, having a waiting hail for at least thirty 
persons, a room for the purpose of conducting interview 
and an office space equipped with furniture, 
photocopier, telephone with subscribers truck dialing and 
International dialing facility, fax, computers and other 
office amenities as may be specified by the registering 
authority by order in writing; 

(b) work stations for the office personnel; 

(c) internet facility, email accounts and a web portal 
containing detailed Information about the recruiting agent, 
the validity status of the registration certificate, the 
services offered, the cost of services, the mode of 
payment of service charges, the remedies available to 
emigrants for redressal of grievances, vacancies 
available along with the details of the jobs, the employers 
and the contract conditions as well as the recruitments 
made in the past with such particulars as the registering 
authority may specify by order in writing; 

(d) adequate and duly trained staff; 

(e) a signboard, to be displayed in front of the business 
premises or so fixed that it is conspicuously visible to the 
public from outside the office premises Indicating the 
name and the registration number of the recruiting agent 
and the year of registration; 

(f) arrangements for skill testing for the trades for which he 
recruits the intending emigrants.”. 

19. In Form VIII of the principal rules, after condition (xi), the following 
conditic ns shall be inserted, namely:- 

“(xii). The holder of the Permit shall - 

(a) provide details of employment, including contract 
' conditions, to the intending emigrants before recruitment; 

(b) ensure proper reception of the emigrant in the country of 
employment; 
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(c) ensure that subsequent to the employment, the employer 
shall not alter the contract of employment; 

N V 

(d) ensures timely action for renewal of documents 
authorisinq stay of emigrant in the country of 
employment; 

(e) not deprive the emigrant of the custody of his travel and 
employment documents; 

(f) issue only such advertisements that are genuine and 
factually correct and shall refrain from any inducement or 
misrepresentation in this regard; 

(g) file copies of all advertisements for recruitment to the 
Protector General of Emigrants Immediately after their 
publication or release.”. 

20, Form X of the principal rules shall be omitted. _ 

[F.No. OI-l 10l6/6(V2007-EP-l] 
K. MOHANDAS, Secy. 


Note : The principal rules were published in the Gazette of India, 
ElrtrlTordinary vide notification number S.O. 941(E), dated the 30 December, 
1983 and were subsequently amended vide notification numbers:- 


1 S 0 665<E1. dated the 10'" September. 1986; 
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